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TO BILLS OF COST AND TAY ATICN

PAYMENT INTO COQURT

CATURE (CIVIL PROCEDURE CODE) ACT

to Court Paragraph 220 sub section 2

» Plaintiff accepts money paid into Cour* in

a claim or if a sum is accepted or sums paid
n= or more of specified causes of action and
ives notice that the other cause or rauses of
on., the Plaintiff may after four (4) dav-

t out and unless the Court or a Judge

taz the costs incurred to the time of

ourt and forty-eight hours after location may

for the taxed cost

raph 132, The Court or Judge may decide all

LS

as between a Third Party and the other

action and may order anyone or more to pay

or give such directions as

to coctz as the |justice of the case may reguire.
NOTICE OF TAX ATION
Paragriaph 673, One days notice of Taxing costs
together with a [copy of the Bill of costs shall be given by

the Attcrney at
to the

nther

a Notice to Tax

Faragraph 675.

par

Law of the party whose costs are to be taxed

ty or his Attorney at Law in all cases whern

ls necessary.

RECKONING TIME

In any case in which any

particular number of days bot expressed to be clear days i=
presarihadl the same shall be reckoned exclusively of the
Firat d=s apd inglusively of the last day. "Clear Days"

|

|



shali be rdckened exclusive both of the first and last days.

Service zhalll

)

be effected before the hour of 4.00 pP.m.

otherwizs deemed to have been effective on the following

day. The rourt may require a Plaintiff who may be nut of

the izizn+ ?ither at the commencement or at anytime during

the pr:q:esJ of the suit to give security for costs and mav

stav th- crgceedings until such security is given.

[0

LEGAL PROFESSION ACT

faragraph (23). Taxing Officer means the

the Supreme Court or such other person as may

by the rule of court.

NOTICE OF ATTENDANCE

Paragraph 25. Upon any reference if either

Attorney at Lhy or the party to be charged having due

notice refuses

the Taxing ofs

parte,

or neglects to attend the taxation

ice may proceed to tax or settle the Bill ex-

-

Paragraph 26. T1f the Bill of costs when taxed is

less by a zixth part or more than the Bill served, the

Attorney =zt Lay shall pay the costs otherwise the rarty

charged shall

paid tan rfopnes

b2y the costs. This does not includa fees

RECOVERY OF FEES

graph 21. An Attorney at Law may in writing

agree with a client as to the amount and the manner of

Payment of fees|for the whole or part of any legal business

done cr to he

Percentage or

done by the Attorney, either by a gross sum or

ctherwise, so, however that the Attorney

makina the Agredment shall not in relation to the same

matter maks £y

rther charges than those provided in the

Agreement . (P

rovided that if any suit commenced for the

i




recovery of

to be ynfaiy
agreed Lo ha
Do

.

entitliad tpo

for any leaqsa

expiration o

=AY

charred

by the Attorney

become

the island,

not expired f

Attorney

at Law be at

chargeable wi

taxing master

The

professiconal

procedures
in

relation to the

Wher

eitheyr ha

the time when

iragraph 22.

hankry

fraq

tize

such fees the agreement appears to the Court

L

unreasonable the Court may reduce the amount

payable under the agreement.

An Attorney at Law shall not he

==

commence any suit for the recovery of any f
I business done by him until after the
¢ one month after he has served on the party

! of those fees. The Bill either beint zigned

gl

In case where the ~!

or a Partners. 2 may

pt compound with his creditor or about to leave

the Court may notwithstanding one month has

rom delivery of the bill Order that the

liberty to commence an action. Any party
th an Attorney bill of fees may refer at to a

within one month after receiving same.

COURT OF APPEAL RULE 1962

Taxing officer when taxing the fee for
legal services shall adhere to the scales and

m time to time in force in the Supreme Court

Taxation of costs.

e the Costs of Appeal are allowed they may

a

d by the Court by consent of the partiess at

the Judgement is given or may be order=d to be

NOTICE OF TAX ATION

Three days Notice of taxing costs together with 12

taxed.
copy cf the bil
the prartv whose

| shall be given by the Attorney at Law of

costs are to the taxed to the other party.

If upon taxation of costs more than one sixth is deducted

from anvy

Bill

of Cost taxed as between party and par*+v no

costis inecurred in the taxation shall be allowed as part of

|



such bill nor shall such costs of taxation be charged or

chargeable al;

TE
dedurted
client

.
ana

Law

allowed az o

Taxing Officar

Attorney vhiah

parbty v nopdy
and to sian zn
It shall b= ]

s atnyrarai A
S B2 fenkos i bl

In
costz fer the
shall he exaly

fourteen days ¢

Or such other

to

apply

GEMEFAL RU

upon taxation of costs,

art of such bill.

3 on whom

awful for the client,

tha Co

between Attorney and client.

more than one sizth is

frem any bill of costs tazxed as between Attornev at

no costs incurred in the taxtation shal! ba

It shall lawful for the

to assess costs of being representad he an

have been incurred by the client or ather
notices of taxation hss been served
allocatur for the amount to be assessed.

or other party or parties

F9 sue out execution for the amount so

but further or other proceedings.

COMPUT ATION

he computation of one-sixth of all bills of
purpose of this paragraph fees paid to Counsel]

ded.

REVIEW
ty who may dissatisfied with the Certificate
the Taxing Officer as to any item or
m which may have been objected to may within
rom the date of the Certificate or allocator
imes as the Court or Judge may allow

urt for an order to review the taxation.

LES AND ORDERS OF THE SUPREME COURT oF

JUDIZATURE OF JAMAICA ARRANGED BY TREVOR LYONS REGISTEAR OF

THE ZUPREME CQUR

T 138. (PART 7 GENERAL PROVISIONS)

JosTs
Paragraph 24. In all cases of costs whether
between party and party or between Attorney at Law and

Ehall

cay

be competent for the party having to

s3uch

rl{any Notice a sum in gross in liesu of




costz: and 1f the party entitled to suech costs shzl

l aagree

to aceerr sush zum the Registrar of the Surreme Court zhzl]

certifv the sum specified in such notice as the sum

at ghich

the Zea:z+trar has ascertained such costs, but if such lnret

mentioned party shall refuse to agree to such netice zne

shal! thdayohey render it Necessary to have such tawxe
same sall| be taxed to a sum less than the sum offer
such netifpe, the rarty so refusing shall be charger

fEpentes nf such tavation.

Faragraph 25. 1Inp any case where the Cour
Judae zhall think fit to award costs to any party,

or Tudce may by the Order direct Taxation of the co

d and the

ad h--

with the

LA o

tha Court

sts of

such party and payment of a proportion thereof, or direct

Payment ofl 2 sum in lieu of taxed costs and direct by and

to whom suth bProportion or sum shall be paid.

The Court or Judge may at the hearing of any cause
matter in Court or in Chambers and whether the same
objected to or not direct the costs of any pleading
Affidavit. zvidence, Notice of Cross Examine, witne
account. statement or other proceedings or any part

which iz improper, unnecessary or contain unnecessa

or

is

8523

thereof

Ty

matter, or g of unnecessary length, to be disallowed or may

direct tha Fazing Officer to look into the same and

to

disallow the costs thereof or of such part thereof as +the

Taxing mzster shall find to bhe improper, unnecessary. or to

€ontain unnecessary matter or to be of unnecessary
and in sich |case the party whose costs are so dizal
shal! rav thle costs occasioned to the other rarties
unnecezsary rroceedings, matter, or length, and in
where zuch afiestion shall not have been raised befo

dealt wi*h bt the Court or Judge, the Taxing Office

length,
lowed

by such
any case
re 2nd

r mav

loal into the some (and as to evidence, although the same

may b= entered as read in any decree or order) for

Purvor= afordsaid and thereupon the same conseguenc

IS
the

oo ShET A

2nsu= 2z £ the Tazxing Officer had been directed specially




Faragraph 27. No costs of Counsel atteniina =

Chamberz 50211 fin any case be allowed unless the Juvdge
cerbtifie=z it to|l Ba a hroper case for Counsel to zttang.
Paraaraph 28. 1In Bvery case when any Judaoment

or ord~v of the|Court or a Judge is silent asz ko spgt: sach

" thal!l wvay|his own casts

Paragrgaph 29. 1f upon tazxation of cosztz mora ol ts i

onn sitth {2 deducted from the Bill of coste taned

Az hatuaan Attorney at Law and client N0 co3tz incur~ed

the tazztsan ~hall

]

was Amendad hv ah

comput2tion of th

1 be allowed as part of such Bill (Pule 29
zette May 6th May 1949). 1n the

e deduction on all bills of costsz for the

purnosz2 of this rule fees paid to Counsel shall be excluded.

Daraqrs

1=

together with a d
the Attorney at I,
to the other part
caczer vhera 2 Neb

Usually
served whers ther
was orderad unles

or onrdernd,

Paragragh 35. English Rules apply where thay=

no oureviosva provi

ph 33. One day's notice of tarxing ~nsts
opy of the bill of costs shall be given by
aw of the party whose costs are tn he taxed
Y or his or her Attorney at Law in 21!

ice to Tax is necessary.

no notice or bill is necessary to he

€ wWas no appearahce and a Default Jydament

g it is necessary or specifically directed

.
i1

Sion to the contrary.

Paragraph 36. The Court or Judge at the hezoring

of an* c3us=s or matter or upon any application or procadure

in anv ~2uze or matter disallow or may direct the Tani-n

Office £ |ani- inte same regarding any proceading. ploadineg
to be imoroper

or cdocument or any |\part thereof considered

ar unn ar >

PEACTICE AND PROCEDURE HIGH COURT (ENGLISH)

Pzae 122.| cChambers, If attendance Iz by

Counsel “ho Master should be asked on each attonds-~-
|

Lo




=02t law and practice is changing continua!?!- b
iz therafava ap advantage to the costs draftsmen <
ha or 3he zn =t tend on taxation, for by so doing the- it}
acruaint themselves not only with the practice but aiza with
the unreprrtad raviews of Taxation so that every tims thay
PIerar= 3 2ill |of Costs, they will have in mind tha
pozzibilite of |it being subject to Taxation.

RETAINER OF ATTORNEY AT LAW

The retainer of an Attorney at Law ir in «f ot g
Tontrztt hatyesn thae Attorney at Law and his clians, 1+ may
Do yrittap verhal or even in soma circumstances he
construe? he implication, Usually the retainer wilil
stipuliate the wobk to be done and sometimes the remuneration
to be charged. In instances where the retainer is silent as
to costz (and this is usually the case) this it ig implied
that the wuzya: Proper scales of costs are to appiv whereyer
necessare
Whera an Mlorn=v at Law has agreed not to charge his ~liant
COo=ts fthen ~pzts cannot be recovered from anaother par+., 39
costs Puarded agalinst a party in proceedings are <n the
natars B o indemnity against costs payable by th= -!igone
0 BT Miiorsev 5t Low. Consequently the "rceijing" ¢ the
Co5ts whish zea recoverable from another party iz Limite=d &
the “iians's liability to his Attorney at Law in *ha f£irat
iastanes

ENTITLEMENT TO COSTs

Speaking Senerally any person who is of f£u411 2qge
and in omntrn] of nis own affairs may employ an Attorney at
Law %o act far himglin legal matters or proceedings. and. may
at anv time during|the Proceeding act in person should he or
she so0 wish or desire. There are instances in which an
Attorney =2+ [ 3y may not be employed. Only an Attornay gzt
Law whe iz nn the Roll of Attorneys at Law and hoiding =

cur¥ant o,

ERa L IR

7 Lertificate may charge and

rem~coiges

I
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APPrnnriat~ =a Hhe particular Court concerned (See Teqgal
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aragraph 5 (If the name of an Attorner z

Law iz r~mnved from the roll any practising certificatge

Attornmey ot Tay hall, in connections with his PESctiide ae g
Lawyer. withaus Fha written permission of the counecil .
emnlioy o vemunerzte any person who to his knowledas in

2ctising as a Lawyer by reazen of kh-

disqualifisd frapn

i)
it

fact that s vame has been struck off the rall) foaraararh

20).

L%

TONTENTIOUS AND NON-CONTENTIOUS BUSINESS

Tontenfious business is defined as being hraineos
done in cr for tHe purposes of proceedings begqun hofrore 2
Counrt 2r Sefaore an Arbitrator and not being non-contentiousz
or commer form priobate work where there is no contention z=

te .the right *thereto. To list whether a matter is

contentinus ar not is, therefore, where proceedings have

Thus., 1f a Writ is issued, Petition presentad
or fil=2. 2riginating Summons issued Notice of Appez! civen.

work relative to that preoceeding is

~gued Fho

i
'

deemed tc he "contertious".

SCALES OF CONTENTIOUS COSTS

In“ividiyal Courts have their own scales nf rnaatg
whethe» in the Resident Magistrates court or in the Supreme

Court or “anur+t of |[Appeal.

ases the scales of contentious cnets

o
4
3]
¥
i
Q

consict ~¥ a2 list |of the charges which the Attorney =+ I.aw
iz entitled to makle for a particular step in the
procsedinr~n. Tn some rases a fixed amount is allnwed for
the particulsr ztep in others a charge bhetween 2 £ized

minimum 2nd ar fined maximum is allowed, while in 5

cazms Fhe haves s Aiecvetrianare
g
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Ordinarily

costs in Court Procesg

side his out of pocket
Law who acts for hims
a different position,
costs as if he were n
that he cannot charge

and obtaining instruct

If it is neg
for himself to instrug

Law is entitled to cha

ATTORNE

An Attorney
Administrator,, or Att
is in z special fiducig
charge the trust fund g

eXpenses”

unless the deed under W

i.e. trust deed, will o
charging clause which m
Attorney at Law is auth

Court may however ip cas

exist,

and award profit costs,

circumstances which warr,

PROFESSIO

2 party acting

dings can only

e

both in contentious and

exercise discreti

ACTING IN PERSON

in person who is awarded
recover from the other

eéxpenses. A practising Attorney at

1% 4n

Court proceedings is however, in

and is entitled to recover the same

ot a party to the proceedings, except

for items relating to attendances on

ions from himself.

essary for an Attorney at Law acting
t a2 Town Agent then the Attorney at

rge agency charge in the ordinary way.

at Law who is a Trustee,

¢rney at Law under a power of Attorney
ry position and normally can only

r estate with "out of pocket
non-contentious business
hich the Attorney at Law is appointed
r power of Attorney cintains a
akes it perfectly clear that the
brized to charge profit costs. The
es where such a clause does not

on under its inherent jurisdiction

but it will only do so in

ant such action,

NAL AND NON PROFESSIONAL WORK

Attorneys at Law often undertake work of a "Non-

Professional character"

representation and not or

fees.

The most common ex

1.e. work outside the scope of legal

dinarily covered by any scale of

ample is the collection of rents or




mertage povmanks Quite often prior arrangements ar- made

he remuneration. Where this iz nnt o, in

.
J
it

the -3ce ~- rent collection the scale usuzlly 2llowes ca

ectate ~menbs 4o ~harged.

2.

With |[regard to payment of insurance rremimums fan
indeed 2ny othelr payments for non professional worl tha
clizr+ i~ “ntitlad tg received the henefit of any comm:~=:0n

© the Attorney at Law. =2y grrangemas

Or rehata allayhg

-t

WEER Eho el Papne the Attorney at Law may agree to qececnnk +ba
SUNMLEET B ip [lae of charging profit Co3ts. In the s~as
Inzus bre~ yarks where such an arrangement is made the
Attorney 2t Law liz acting virtually in the capacity n~f 34

U alaRe i = 2220k end not as anp Attorney at Law.

An Attdrney at Law is prohibited from acting as
agent for any person who is not an Attorney at Lay in anvy
action nr an any matter inp bankruptcy or do anything g
enable *he unqualffied pPerson to "practise" as a Attorney 2+
Law in 2n+v such proceedings. Thus where an Attorney at ray

sends bracas=sz for|service to 4 process server or similar

I
b
fosi

ndeed employs a costs draftsman ¢o draw hiz bi

of costs. then the person employed is treated for g1°

intentz ang DUrPoses as a temporary employee of +h4¢ Attorney
ar Lag, Hea certainty ig not an agent of the Attornewr 2+

Law in +#h- *Toepted use of the word.

[NFANTS AND OTHER PERSONS UNDER A DIsSpRT? 17w

In procegdings the infant suyes by a newt frians
and defend- L. guardian ad litem. The next
friend n:- Fuardian Ad litem is responsible for ths rcosis
Incurred “u tha Attorney at Law but normally the Attorney at

Law iz 2ntitlag to c¢laim an indemnity out of the infant'z

Proverty f£nr -uceh cgsts. This is also the case Wwhere =
Person suffaring frdm 2 mental disability is concerne:.

Where 5 STrty under disability i claiming damagaz +te
\




Attorneyv a2t Lhy may recover such costs as are zllowed hy the

Ehe Caniee 4 Aorea!l or the Resident Mz istratas Qones
LEGAL AID
Frigy ta dbg introduction 0f legal aiqg ard advrice.
PO2Y Ii%:igznt | zued in England in what was calieg "i-
forma Pauneriazl In ancient times, if a Plaintifs =yag azs

PRUDEL avd £adiad §m his action instead of havine =p order
£

for onsss wade 2@3inst him he was ordered to he flosoed,

ThRig o ob ool "H to 1925 when the Poor Person Rules ~rme

H
s
R
b}
bR
D
s
0
}a
i3
h
5}
ry

M pampers" cases. Indeed in the Honse
of Lords i+ nPerpisted until 1960 when legal ajg wWas extended
to this Augus+ Assembly,

Legal [Aid has been the means of providing 2
Servica wherahy Person whose income and capital assets fall
below certain defined limits can obtain legal assiztance in
regspect nf "roceedings, claims or for advices, either free
Or or »ayment of| a contribution towards the costs which
variez according| g personal circumstances. An Atteornsy ;3
2 |Legzal Aided party is entitled +g CHELE dn

1
1

Laspect af the legal aid work done.

Tenera

—

L+ speaking it is a principle of lay £hak
cogts follay thae #vent. In litiguous Proceedings cnztz il

‘e awarded to the successful party to he racoverad

o
“
{ %
W
—
tr

essful party. Nevertheless

againzt tha uRsie

Q

ceSitE oE Troceedings are always in the discretion ~f ‘ha
Court concarnag. In awarding costs the court MUSET avapeni~a
thiz dinc:erinn judicially. It would not be a sudicig!

rh

eXercize of jt; discretion if the court ordered costs which

normally would follow the event to be paid by a stranger tgo

n short, the basic rule of caztg frllouz

k=1

the mEeCesSinom,

BhE SR ] thatr | unless thers are special civeumetaneean
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=% pazty and party

i~: omman Fund

"~} PAttorney at Law and own client
t1 Prustea
{a) fariy|and party costE dre defined wms sush ¢ngts ag

Y7 oy proper for the attainment of justiecs and

enforecing oy defending the rights of the party.

Th2 old definition of party and party coztz which

apreared in ‘he |case of Smith & Butler (1875) (LR9Eg472 at

page 475) as being such costs as are "all that are neceszary
to enabkle the adyerse party to conduct the litigatisn

and no more" iz still treated as the broad basisz or which 2
Yparty snd oortel® 5i11 of costs is to be drawn. TItems of

costz whircrh zr2 incurred merely for the purpose of
condicting litication ﬁore easily or more convenient!y are
nat rrorerl!y pzriyvy and party items. The allowance for
instance. 2f 2 c3sze to counsel to adviss before the
proceedings ars commenced, is in most cases, difficul%: tn
justify or a rartly to party basis. Neverthelesz in mottara
fficulty exists, for example whe was
proper »erron to |sue, a case to counsel to advise may well
be justifizZ on a party to party basis. On th= other hand a
case to counsel tp advise on the merits of the intended

proceedings weould| not be so considered.

The intention of awarding cosis to a succer-<eo!

partv iz %o indemnify him against the expenses ha has hes

put to and on thiz basis an unsuccessful party is bound t»
a2z |his opponent was reasonably entitlad t-




[t |vaz zeem difficult to understand yhy 2
becerriv! r|higant should not have a complets indemnisy £4r
his costs. The reasen 15 probably partly histarica:
Oriain~*t« at| common iaw 10 casts were allowed at a1 and

2ter to the Defendant the costs allgwyed

proved oftan $5 he muech less than the 2Zpens=2s tha ik
had Zre- -os 0. As time went by a more generous viewy
Preyzila-t IH i3 the duty of an Attorney at Lay net - Lo
acted Sl 1 ey hiz client to Protect his pocket and i A

'

the couvrzas of proceedings the Attorney a2t Law adviges

CoUIsT ~7 2ctipn which will incur costs of an additienza! or

[

“relhe must point out to his client (if thzt ha
the 2azs) #hzt|the additional expense to he incurred it
not be recoverable even if he is successful in the zckingn
and hiz opponent is ordered to pay the costs

COMMON FUND

In adition to costs being awarded on = "party and

party hzasiz in pertain cases (usually those in which rasts
¢ paid from an estate or sum of money in whirh the
© moncerned ‘has an interest in common with other narsans

"

or pzrities) the Courtmaay direct the costs to be taved "an =
common fund bhasils.  The difference in principle
party and party" and "common fund" is two fold. Tha
allouwnnceans in the cemmon fund bill are more "generons than
thoze in 2 party|and party bill and generally zra allowed
With "oeeagtay scope The difference from 2 party and ~apyrss
bill jis =hat in addition to all relevant party and parte
items su~h items 35 a case to advise before and brobakbly
durine cror=22dinags (both as to Prospects, merit

and auantum ), cdrtain correspondence with additiona:
2t%=ndarncs gn the client and where applicables, certz:i-

neantiatiapns for h settlement of the Proceedincs mav ke

SOLICITOR AND OWN CLIENT




This Bill is rendered to the client and is payable
by him. On occasions however someone other than the client
may be paying this type of hill.

This applies where pPersons under disability. As
to the propriety of including particular items of costs in
contentious bills. The test is what, in fact, the client
expressly (or by implication) authorized the Attorney at Law
to do. Certain expenses such as the payment of heavy and
seemingly excessive fees to expensive or fashionable counsel
or to professional witnesses are termed "unusual expenses"
and as a general rule the party who incurs such expenses is
the one to pay them. Thus, unless there has been an
agreement which specifically states that ancther party is to
pay an unusual expense the cost will be the clients
responsibility.

An Attorney at Law acting in a contentious matter
on behalf of a person under a disability must not only
tax the costs to be paid by another party, but must tax the
whole of his costs as only costs so taxed and certified by
the Taxing Officer may be recovered from the client The
Attorney at law is not allowed to render a bill for any
extra Attorney at Law and own client costs as is the
practice in most other types of cases.

On taxation of an Attorney at Law and own client
contentious bill it may be said that all relevant costs are
allowable except in so fat as they are of unreasonable
amount or have been unreasonably incurred.

In non-contentious work however the dictum
as to what may be charged is "such sum as may be fair and
reasonable having regard to all the circumstances of the

case and in particular to:-

1) The complex of the matter or the difficulty or
novelty of the question raised.
(2 The skill labour, specialized knowledge and

responsibility involved n the part of the Attorney at Law.




& Tre Inumber and importance of the documen*
DI onns =y "erused without regard to length.
(4) The plaze where and circumstance in whirck +ha
husiness e+ ank sart thereof is transacted.
(5) Th= time expendsd by the Attorney at Lay
(6 '=mre money or property is involved its amount nr
value and
{(7) he dmportance of the matter to the client e.C.
The 1za+. ont Marley Estate.
TRUSTEE COSTS

“csts| payable to Trustee are either rayable cut of
the incoms 5f the trust or out of capital although it ig
upcen specific instances of work done in each case that the
decision hasz to|be made, it usually is that coszts ralzting
to sales. ourchkases or mortgages of capital assets will he
chargeable agairnst capital whilst work relating to the

collection of

or in
EhaFr ==y
Court is
the trunt
fund the
Lrars foe U
thay af 3z

embhurseme

Fognsak

e
of

“ SURAING

nts interest,

dividends

incoma tax matters will usually be

Where an application to *the

t income,

mad=2 which results in costs becoming payabhls out of
fund the cCourt will usually specify from uhi~h
*osts are to be paid. The basis of taxatien of 2

Imo=k

et

mt of al

at Law)

EERHG o

vhere they are payable out of

ymplete indemnity (i:e.

-
D

terms

)

compl re-

I the trustee is liable to Day *n hisg

1

To disallow costs to the trustea the

virtually to decide that the ¥y chould not

zed. Such parts of costs to be paid onk 4f

f income such charge should be =zhown

IN ORDERS

¥

.
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final result of the case the named party s ta
costs of the particular pProceeding whern +the
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TR OEE e ARSI s Thilg maarns Simply tha+
each parte <ol eg bear his own costs.
(7) "Dizmiszad yith costs: - this means that the
PErty avcplying will have to pay his orponent’'s comts ae
betyean RETCT |and party.

TTILE OF COSTS ANb CASH ACCOUNTS

Trvmenits made by an Attorney at Law on sebalf ~f
hig #liot Iall into two categories,

7r7Y%. payments made in the course of his Anut.
when astins fo1] 2 client as a Attorney at Law are terme-
dleUI:”“ﬂ"'S

S=-nndly, Those payments made on heha!*® of the
client 23 his agent are termed "Cash Account Items=.

Dizbursements are included in the Bil1 of Cnzts
1tself Th= ~ash account is a separate statement contalining
receints and Payments which isg usually delivered to the
client 125h thel bill of costs thus giving the client 3
completa varard pf the whole financial aspect of the
transaection

Di~hurzements include such Payments az stamo rhuty,
Counzals fea-  ogurt fees printing charges, payments teo
Witneszes and feds for medical reports etc. Ttems which
must be zhown ip the cash account include damages purchasza
monies, death dutjes, capital duty pavable on *he LoEMat T on
0f a armpane monies received from the client and amszts
rec=ived feinm othdr parties to Proceedings.

PR%PARING THE BILL OF COSTS

Bafara commencing to Prepare or as it iz normally
callad "y, the bill of costs it is necessary *o Adatermina
whethe:r w1, mitter|is contentious Or non-contentingus.

In the case of non-contentious business +o
2802riaty ghether o scale charge is appropriate if necessary
Or 2 wharge i.m, 5 lump sum chargel In the caze of
ganbaney o “orn Lt must be decided whether thera s to be 2




'é
1l Ban ot ol fan or not. To prepare any bill af cozts
demaniz "exzpnably good internal system of keepinn
detailerd yramn-lis eI the work carried out in the Altorney av
@au's CEFEI. I't is a general practice for the f:l1a nf
corregpmtidancs lor the papers to contain "slips" racerg:--
attandarces mada both in and out of office and on *+e
telanta "ut o giving details of documents perusa<d zr
docrmert - ey Full detzils must be obtain of ~!1 et
dens
TENTIIN BTTLS IN RESPECT OF CONTENTIONE R khieo:
"There|a gross sum bill has been delivered =ha
client o +tha Party chargeable may demand an itemized Bill,
Thie toate dArafldman should always bear in mind that he ~mnsgt
be prepared. if ~alled upon to substantiate the qrosge sum
With a datailed bil] ef costs. In order to arrivs =t +pe
Jress 30T an assessment of the detailed items must he made
The mair item in|the bill will invariably be "Instructions
fer tria! or hearnings" when dealing with this= ltem
attendances nn znd correspondence with client and
attendan-sr on tHa other side, on witnesses etc. shenla all
be separatei- notied in prder to narrate briefly the Adptailaz
justifying the charge to be made.
Seme items carry a fixed charge and causes non
diffizare Other items are pPriced between an upoer anpd
Iowes TTIT while [others are discretionary How vEk ko
charne for the latlter items is always a difficul+ Tusshion
When a bi1l jig tg be taxed, the object is tp charge -ni-bn o
SUm Az will ha faip and acceptable to the Tazing Qffi-2+ 3n4
whizh, in additien will not be unduly challenged by +ha
other sids who wil] be present at tﬁe taxation tn appnta Ltha
bill ibewm by fbem in ordered keep down the amount c= Ged v
payanlza b his ~lidnpt. Experience alone is the oniy cuida
to therse +em- Tvien individual Taxing Officer'= i FF ey 3
zllicwanca they malel | Therefore tﬁe costs drawer 3h3ui0 hHgt
He REE Ev o asking for and accepting advice 7. -
(L.
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mugT not be used. The itams of the bill zhonuld

"
~f dates.

L. 0. B. WILLIAMS




